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Confidentiality Agreement
In order to protect the value and goodwill of a business as a “going concern”, the sale should be a confidential process.

This benefits you as the eventual Buyer, as well as the Seller, by maintaining the important relationships with customers,
employees, suppliers, and competitors. When the sale is kept confidential, operations can continue smoothly and an
effective transition to the new owner as more likely to take place. Sellers expect Restaurant eXchange to use discretion
and judgment in the release of sensitive business information. Before Restaurant eXchange can share names, locations
and detailed information with You the prospective Buyer; You must agree to the following terms:

– Any information provided about a business shall be used only for the purpose of evaluating the business for possible
purchase and acquisition by you or your principal.

– A business’s availability for purchase, and any information related to the business  (except that which is common
knowledge) cannot be disclosed to any third party including advisors, friends, and relatives. If a third party has a need to
know based on the purpose described above, he or she must agree to execute and be bound by the terms of this agree-
ment. (You must request an agreement for the third party). 

– You shall not make or distribute copies of any documents provided to you. Upon demand by Restaurant eXchange or
the Seller of a business, you shall immediately return all written information about a business to Restaurant eXchange.

– Unless specifically disclosed otherwise, you acknowledge that you first learned of the business’s availability through
communication with Restaurant eXchange.

– You agree to conduct all communication with the businesses through Restaurant eXchange. Under no circumstances
should you directly contact the owners, employees, landlord, suppliers, customers, and neighboring tenants of a business
unless specifically directed to do so by Restaurant eXchange.

– If you develop an interest in a business, you will be allowed and encouraged to interview the Seller and inspect the
assets and facility. These activities normally take place outside of business hours, and must be arranged by appointment
through Restaurant eXchange.

A breach of this Confidentiality Agreement could result in real financial and operational hardships for the business
owner. If you breach this agreement, you will no longer be allowed access to information about business opportunities
represented by Restaurant eXchange. Furthermore, if you are found responsible for resulting damages to a business, you
will be liable for losses incurred by the Seller and Restaurant eXchange, to include legal fees and collection costs.

Disclaimer
Information presented about the business opportunities is provided by the Sellers unless other sources are identified.

Financial statements and other representations have not been verified or audited by Restaurant eXchange. While useful,
historical financial statements and future projections should not be considered a guarantee of future sales or profitability.
An offer to purchase should be based on the information as represented by the Seller, along with your own knowledge
and judgment as it relates to the business opportunity. If you enter into an agreement to purchase a business, you will
have the opportunity and the responsibility to verify any and all information you are relying upon. This “due diligence”
period is a standard condition of sale. While Restaurant eXchange can provide justification for an offering price and
other guidance relating to business valuation formulas or models, you must form your own opinion as to the worth and
potential of any business.

While most standard documents used in a sale are available from Restaurant eXchange or an escrow service,
Restaurant eXchange is not qualified to give legal, accounting or tax advice, or create leases or nonstandard documents.
Clients are encouraged to use professional advisors on matters requiring this type of expertise. Referrals are available
upon request.
Your signature below indicates acknowledgment and agreement to the terms above:

Note: Please have all parties to your search and decision sign below

___________________________ ___________________________
Print Name Print Name

___________________________ ________ ___________________________ ________
Signature Date Signature Date
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Agency & Fees
B u yer regi s t ration does not cre ate an obl i gation for you to wo rk ex cl u s ive ly with Restaurant eXch a n ge in your search for a

business. Likew i s e, it does not obl i gate Restaurant eXch a n ge to locate a business for you to purch a s e. Our main focus is on
d e t e rmining if any of the businesses we are marketing for sale will meet your needs. To help you re a ch your goal of owning a
bu s i n e s s , R e s t a u rant eXch a n ge can:

– Identify ap p ro p ri ate business opport u n i t i e s
– Provide you with the info rm ation you need to make an educated offer or decision about suitab i l i t y
– Stru c t u re and nego t i ate a “ d e a l ” t h at will wo rk for both you and the Seller
– Use our know l e d ge and ex p e rience to help minimize risks and liabilities of a sale
– Assist you with the lease assignment, fi n a n c i n g, and ABC license tra n s fer as needed
– Guide you through the escrow process and other actions needed to complete the sale
In the perfo rmance of our serv i c e s , R e s t a u rant eXch a n ge may act as a S e l l e r ’s A ge n t, a B u ye r ’s A ge n t, or a Dual A ge n t.  Th e

duties of an A ge n t in re l ation to a P ri n c i p a l ( client) are to:
– act with utmost care, i n t egri t y, honesty and loya l t y
– exe rcise skill and care in the perfo rmance of serv i c e s
– act honestly and fa i rly without fraud or deceit, a n d
– disclose all mat e rial facts known to the agent wh i ch affect the value or desirability of the pro p e rty (this re l ates to facts not

re a d i ly observable by the parties to the tra n s a c t i o n )
One additional duty applies to a Dual A gent. The Dual A gent “ m ay not disclose to the Seller that the Buyer is willing to pay

m o re than the Buye r ’s written offer to purch a s e, nor may a dual agent disclose to the Buyer that the Seller will take less than that
wh i ch is set fo rth in the listing agreement”. In other wo rd s , the price agreed to between the Buyer and Seller will be an “ a rm s
l e n g t h ” n ego t i at i o n .

If you decide to make an offer on a business rep resented by Restaurant eXch a n ge, we may act as a Dual A ge n t and rep re s e n t
you in the nego t i ation and processing of the sale. If we alre a dy rep resent the Seller, it is not possible for us to rep resent the
B u yer only. Restaurant eXch a n ge is authori zed to act as a Dual A gent unless you notify us otherwise. Because of confi d e n t i a l i t y,
a dve rtising methods, and the fa m i l i a rity necessary to commu n i c ate the fe at u res of a bu s i n e s s , dual age n cy is prevalent (“the
n o rm”) in small business sales; howeve r, you may retain another qualified business bro ker to rep resent you sep a rat e ly. 

If you are rep resented by another age n t , either now or at any time in the future, you must disclose this immediat e ly, and all
c o m mu n i c ation with Restaurant eXch a n ge, i n cluding initial inquiri e s , should be made through your rep re s e n t at ive. While our
p o l i cy is to “ c o o p e rat e ” with ex p e rienced business bro ke rs , R e s t a u rant eXch a n ge re s e rves the right to determine any fe e - s h a ri n g
a rra n gements on a case-by-case basis. You should be prep a red to compensate your rep re s e n t at ive dire c t ly.

If you retain Restaurant eXch a n ge to perfo rm a targeted search on your behalf, we would act as a B u ye r ’s A ge n t. We could
also rep resent you if you have alre a dy identified a business to purchase and desire pro fessional help with completing the tra n s a c-
tion. A Buye r ’s Rep re s e n t ation A greement would be used to outline the terms of a retainer and other compensation.  

R e s t a u rant eXch a n ge is norm a l ly compensated from the Seller’s pro c e e d s , upon the closing of a sale. The client bu s i n e s s e s
m a rketed by Restaurant eXch a n ge have signed a Rep re s e n t ation A greement that provides for a success fe e. It is either a
p e rc e n t age of the sales pri c e, or a fi xed minimum amount. As the Buye r, you are not liable for a bro ke rage fee unless 1) you sign
a specific agreement otherwise 2) you choose to hire a sep a rate rep re s e n t at ive, or 3) you default on a Purchase A gre e m e n t
without cause, in wh i ch case you could be liable for escrow fe e s , b ro ke rage fe e s , and damages to the Seller. 

Although the bro ke rage fee is not ge n e ra l ly an expense to you as the Buye r, t h e re are other costs associated with purch a s i n g
and operating a business. These can va ry. so please discuss this with your rep re s e n t at ive prior to making an offer on any bu s i n e s s .
L a n g u age
If English is not your pri m a ry language and you are unable to understand the info rm ation being pre s e n t e d, it is your re s p o n s i-
bility to provide an interp re t e r. You must ask for immediate cl a ri fi c ation of anything you do not unders t a n d. Unless you tell us
o t h e r w i s e, we will believe that you completely understand wh at we tell you ve r b a l ly and provide to you in wri t i n g. 
Note: Please have all parties to your search and decision sign below

___________________________ ___________________________
Print Name Print Name

___________________________ ________ ___________________________ ________
Signature Date Signature Date


